MINUTES OF THE SPECIAL MEETING OF THE
BOARD OF DIRECTORS OF
VISTA IRRIGATION DISTRICT
June 7, 2018

A Special Meeting of the Board of Directors of Vista Irrigation District was held on Thursday,
June 7, 2018, at the offices of the District, 1391 Engineer Street, Vista, California.

1. CALL TO ORDER

President Dorey called the meeting to order at 9:05 a.m.
2, ROLL CALL

Directors present: Miller, Vasquez, Dorey, Sanchez, and MacKenzie.

Directors absent: None

Staff present: Eldon Boone, General Manager; Marian Schmidt, Assistant Secretary of the
Board; Brett Hodgkiss, Assistant General Manager; Randy Whitmann, Director of Engineering; Marlene
Kelleher, Finance Manager. General Counsel Joel Kuperberg and Back-up General Counsel Jeremy
Jungreis were also present.

Other attendees: None.
3. PLEDGE OF ALLEGIANCE

Director Vasquez led the pledge of allegiance.

4. APPROVAL OF AGENDA

18-06-60 Upon motion by Director Miller, seconded by Director MacKenzie and unanimously
carried (5 ayes: Miller, Vdsquez, Dorey, Sanchez, and MacKenzie), the Board of
Directors approved the agenda as presented.

5. PUBLIC COMMENT TIME
No public comments were presented on items not appearing on the agenda.
6. ETHICS TRAINING
See staff report attached hereto.
General Counsel Joel D. Kuperberg and Back-up General Counsel Jeremy Jungreis, both from

Rutan & Tucker, LLP presented a two-hour training session on ethics pursuant to Government Code
sections 53234 to 53235.2, and a handout was distributed (attached hereto as Exhibit A).
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T DIRECTOR COMMENTS
None were presented.

8. COMMENTS BY GENERAL MANAGER
None were presented.

9. ADJOURNMENT

There being no further business to come before the Board, President Dorey adjourned the meeting
at 11:05 a.m. =
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/ Paul E. Dorey, President

.

ATTEST:

Naor Dokt

Marian Schmidt, Assistant Secretary
Board of Directors
VISTA IRRIGATION DISTRICT
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Ethics and Public Service
Laws and Principles

Vista Irrigation District
AB 1234 Training

Presented by:
Joel Kuperberg and Jeremy Jungreis
Rutan & Tucker, LLP
June 7, 2018
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Session Objectives

1. To familiarize you with laws that govern your service
and when to ask questions

2. To encourage you to think beyond legal
restrictions and provide tools for doing so

3. Satisfy AB 1234 requirements

4. Help you understand and apply general ethical
principles to promote public trust in government
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Public Service Ethics iIs Different

flos Angeles Times

= Laws play a bigger role LATEXTRA

= Perception as important as reality

= Public is entitled to honest service
from its public officials

HEARING: mevsth ua ho calks
‘oours. Seated wish him are Luls Artigs, left, a i =t Brll\ o ok g ey mmm.rmm...uu..

Rizzo’s lawyer: Tt was all legal

et o former city leaders  summer, has turned gray. The charter not caly in
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Ethics

= The Law = Minimum
standards

— What we must do

= Ethics principles =
guidance to what we
ought to do

— Avoiding the

ap
Im

— As

pearance of
propriety

King yourself “How

Laws

Couple Accused Of Stealing Up To $1 Million
From Alameda Co. Agency

Eakpied Tage- AT AP, Siaress v, Bamocomsed Fety B b Progrwe Eeds MaE o

HAYWARD (KCBS) — The husband and wile team wino
usad 1o un a soon-io-be-defumict Akameda County
sofial sEnvices agency have been changed with misuse
of public funds and grand then

About a year ago, Alameda County officials began
investigating the Associated Commumnity Action
Program, or ACAP_ because of possibie financial
Imegulanies

KCBS' Bob Melrose Reports:

Alameda County District Altlomey Nancy O'Malley is

would this look In the |z s
Diltard, and her husband, Paul Dankels with ﬂ"l.ak_ll'lg oft
newspaper?”
L]

RUTAN

with as much as @ million Gollars m cash

Dilkard and Damniels wene in change of oblaining Qrants
for the agency and dealing with the payroll. O Malkey
said the alleged criminal activity carme 1o light a year
ago
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Press cares
Public cares
_egislature cares
Campaign opponel

Why should | care?
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Former Councilman Gets Prison Time

By Emlly Green
Gy Joumal Staff Witer

San Bernardino County fudge

apted Wedneaday for prison
time 1n liew of probation for former
Ranche Cucamonga City Council-
man Rex Guticrrez, two- months
after-a jury conivicted Gutierves of
two felony counts of grand theft,
ane felony count of conspiracy to
commit a crime apd one  Selany
counk of filing a false claim,

Gutierres, 51, was the first of
five. former San Bermanding county
ssessor's office afficials to po oo trisl
for charges relating to widespred
government corruption and frand.

In apmpuncing the sentence of
two years and eight months in pris-
on, San Beenarding Judge Duke D,
House said that prison time was
more appropeiate than probation
because Guiierrez defrauded fax-
payers who depend on officials o
represent them,

Prosecutor Jehn Gortlz said be was
pleased with the sentence, which is
the harshest possibde ene, given the
charpes,

“The owverall perception of a
clture of corruption in San Ber
parding County is damaging to the
county,” Gortiz said,

He added that the sentence “was
fitting for both the defendant him-
self and others who would be con-
Lemplating something similar”

Gubierrez’ defense alioroey, James
Redss of Redss and Johnson in Rancho
Cucamonga, said he was “deeply
disappoinied,” but not surprised by
the sentence,

The city of Bell scandal has
“totally changed the pame® for
pablic corruption trials, Reiss sadd,
That'’s the case in which Los An-
meles County prosecutors charged
several Bell city officials this fall
with corruption largely related
1o & cover-up of thelr exorlitant
salaries, [ncluding Bell's city ad-
ministrator, who collected as much
a5 $1.5 million.

“Since Bell was a small fown
whepe the city manager and City
Council ran amok, now people
equate that 1o everybody ™ inmvolved
in cormuption cases, Feiss sald.

“The pudge is definitely sending

a message o all politicians and
people in political corruption cases
that upan conviction, you are going
to state prison,” he said,

Prosecutors In the case argued
that farmer Board of Supervisors
Chairman Bill Postmus  hired
Guticrrez as an intergovernmental
affairs afficer a3 a Gvor 1o a po-
Titically connected developer who
contributed to Postmus’ campaigns
for coundy asseszar and Gutierrez’s
campaign for Rancho Cucamonga
councilman. They sald Gutierrez
rarely showed up lo work or per
formed Clty Council tasks when he
did skow up.

San Bernardino District Atlorney
Michael Ramos and California At
torney General Jerry Brown Jr. also
filed more than a dozen charges
against Postmas, as well a2 against
former Assistant County Assessor
Jim Erwin. Those charges inclode
bribery, misappropriation of public
funds and extortion.

Postmus and  Erwin will have
their next hearing on Jan, 28,

mﬁym@dawwm

Chie
went]
ing
roun
ture.
T
us
quie
tled
lader|
hear

duties, and prescribes conflicts of interest,

This bill would require a local agency that provides reimbursement for
expenses to members of its legislative body to adopt a written policy on
the duties for which legislative body members may receive compensation,
other than mectings of the legislative body or an advisory body or
attendance at a conference or organized educational activity, The bill
would require such a governing body to adopt a written policy conceming
what ocewrrences qualify a member to receive reimbursement of expenses
for travel, meals, and lodging and would impose related requirements,
including the filine of exnense reports. which would be public records.
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Thinking Beyond Ethics Laws

= Ethics laws: The starting point for
most ethical analysis in public service

= Floor for ethical conduct—not the
celling

= Just because It's legal, doesn’t mean
It is (or will be perceived as) ethical
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Four Groups of Ethics Laws

1. Personal financial gain

2. Personal advantages and perks

3. Governmental transparency @

4. Fair processes ¢ @
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Group 1:
Personal Financial Gain Issues

Los Angeles Division

Home « Los Angeles - Press Releases + 2014 - Calfomia State Senator Ronaid Calderon Charged with Taking Bribes In Exchan|

California State Senator Ronald Calderon Charged
with Taking Bribes in Exchange for Official Acts on

= Principle: Public servants
should not benefit financially
from their positions i

T.5. Attorney’s Office
February 21, 2014

LOS ANGELES—Fona
to federal authorities o

ald's brother and

a former member of the & ith hi alderon is
charged in the money launderiS 5 f money lanndering.
Tom Calderon self-surrendered thi= s ictment and is expected to
be arraigned this afternoon in United 53
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Officials abusing their offices
for personal financial gain is a
problem nationally ...

Ehe New ork Eimes

The New AGADENY RWARD
. L & This copy is for your personal, noncommercial 1= anby. Yau can order presentatione ready NOMINATIONS
copies fa o your  olients or here or use the "Reprirts" ool PRINTER-FRIENDLY FORMA
) that appears nextto any article. Visit . traprints, com for samples and addiional SPONSORED EY

information Order 3 reprint of this articlke nom.

This copy is for
copies for distiit

that appears ne:
e I I a O r informaticr. Ord| October 28, 2008

s Alaska Senator Is Guilty Over His Failures to Disclose Gifts
Anuary 3
By NEIL A. ITEFWIS

-
= Edwin Edwards DB
] WASHINGTON — Senator Ted Stevens, Alaska's dominant political figure for more than four decades, was

By MALCY found guilty on Monday by a jury of violating Tederal ethics laws for falling ta repart tens of thousands of

- . dollars in gifts and services he had received from frienda.
ormer LouliSiana SPRIVGE

him on an| The jury of District of Columbia residents convicted Mr. Stevens, 84, on all seven felony counts he faced in
connection with charges that he knowingly failed to list on Senate disclosure forms the receipt of some

G Ove r n O r The vote, $250,000 in gifte and services used to renovate his home in Girdwood, Alaska.
Democrat

connectio] Mr. Stevens, a congistently grim-faced figure, frowned more deeply as the verdict was delivered by the jury
foreman, a worker at a drug counseling center. Mr. Stevens's wife and one of hiz daughters sat glumly behind

= Rod Blagojevich, —

In a statement izaued after he had left the courthouse, Mr. Stevens was defiant, urging Alaskans to re-elect
After the f| him to a seventh full term next week.

ousted lllinois

Under sta verdiet with every oumee of energy [ have,” he said.

He blamed what he called repeated misconduct hy federal prosecutors for the verdiet. “I will fight this unjust

G Ove r n O r immediately upon Mr. Blagojevich's conviction. To a boisterous ovation, Mr. Quinn took the oath of office

ahout an hour afterward in the House chamber across the hall, where he gave a short speech.
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And closer to home.

= Former State
Senators Roderick
Wright, Leeland

Yee

= Ex-State Schools
Superintendent Bill

Honig

RUTAN

-
RUTAN & TUCKER, LLP
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HUFFPOST POLITICS

Former California State Senator To Begin Jail Term For
Fraud, Perjury

"LOGAL /LA Now

Ex-state Sen. Leland Yee gets S years in
prison in corruption case

Published: February 14, 1993
Political Maneuvering Begins in California
After Honig is Convicted

By Lonnie Harp

Stunned by the swift conviction of Superintendent of Public Instruction Bill
Honig on four felony conflict-of-interest charges, California educators last
week were pausing to consider the end of an era while politicians began
maneuvering to lay claim to the vacant post.

After a trial that lasted the entire month of January, a Sacramento Superior
Court jury deliberated for just three hours before returning guilty verdicts on
all four counts. Mr. Honig was found guilty of criminal conflict of interest in
approving four state contracts worth $337,000 for work through his wife's
nonprofit parental-involvement program. He intends to appeal the verdict.

Many school officials said last week that, despite the lengthy legal dispute
over the program and daily news from Mr. Honig's trial, they found it difficult
to realize that the energetic and outspoken spokesman for school reforms
and higher funding had been banished from the job he commanded...

' LEINE LOUIEY U7 LS CAITPE IR,

{
t

That {s when Yee, 67, got into trouble.



Bribery

SFGATE 1w e 2y S - EdhJ dictec-n-bribery-case-3301390 pho
SF supervisor Ed Jew indicted in bribery
case

= Public officials may not solicit, g
receive or agree to receive a |
benefit In exchange for their
official actions

= Penalties: Loss of office, prison z=ssmmmmmmesmas
time, fines, restitution, attorneys’
fees and public embarrassment
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Similar C
County Officials
: - - Of Accepting Bribes
Asking, receiving or agreeing to | .
re Ce Ive any b rl b e u p O n any Marin County officials claim to have uncuw.wd;r_i-
i in exchange for approving a flawed computer system
for handling payroll, financial management and human
that the official’s vote or action i G B e
. a June lawsuit against Deloitte Consulting, which spent
S h al I b e I n fI u e n Ce d th e re by IS dn?iit::‘:ksﬂri??:lﬁidﬂ civil racketeering and con-
punishable by up to four years T i, e
Deloitte allegedly wined and dined Cul
to the company.
Deloitle and SAP allegedly g
An SAP employee who brough
county employees was alleged]
Culver, who now works for SA
e-mail request for comment Frid

1. Influencing Official Action: Accuse Ex-Employee
Daily Journal Staff Writer
. dence that suggests a former employes accepted bribes
agreement or understanding
rESOUrCes,
five years and $15 million designing a system that stll
spiracy charges and names software provider SAP
In prison. Penal Code 868. ol e e g
system's problems from county ;
The lawsuit claims $30 milli
SAP declined to comment unY

gneys had a
chance o review the suif, spolesmi® Eendzie

said.

See Page 3 — MARIN
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Similar Cases

= 2. Appointment to .
Public Office: Chicags Tribune | chicagoland

Offe”ng or acceptlng_ Blagojevich arrested; Fitzgerald calls it a
a gratuity or reward in 'political corruption crime spree’

consideration of
appointment to a
public office Is a
misdemeanor. Penal
Code § 73

Gov, Rod Blagojevich and his chief of staff, John Haris, wara
arrestod Tuesday for what ULS. Alty. Patrick Flizgerald called a
"palifical carruption crime spresa” that included attemals 1o seall
tha LIL5. Senate seal vacaled by Prasident-slec! Barack

Obama

Blagojevich and Haris were named in a fedesal criminal
complaint hat alleged a wide-ranging oriminal conspiracy
aimod ot providing financial bamnelits to the gavemcs, his
pelitbcad fund and to his wife, First Lady Patricia Blagojivich

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.co
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TALK OF
AT PAY
FOR BELL
LEADERS

“You can take your
share of the pie;’ city
“official Angela
“Spaceia tells a police
“.chief candidate.
:-Ia\C.K Lsowﬁm,
“ANDREW BLANKSTEIN
“AND TREF GorTLiEg

‘Az Bell prepared to hire a
pnuce chief in 2009, the top
“wandidate for the post ex-
changed e-mails with the
‘pity's No. 2 official: I am
looking forward to seeing
+you and taking all of Bell's
. money?!”  Randy  Adams

+_wrote shortly before start- |

ing the job. ‘Okay L just a

" -ghare of It11”

- “LOL.. wellyou ean take
. your share of the pie .. just
+ ke us!l?” regponded Angela
| Bpaceia, the eity’s assistant
' sdministrator. “We will all

get fat together .. Bobhasan
. expression he likes to use on
“ gecasion,” she continued, re-
| ferring to her boss and chief

administrative officer, Rob-

. ert Rizzo. “Pigs got Fab .

| Hoes oet slanghteredi!] so

RUTAN

-
RUTAN & TUCKER, LLP

o e

TUESDAY, FEERUARY 15, 2011 Iatimes.com

Similar Cases

3. Embezzlement.

Appropriation of Public
Funds or Property for One’s
Own or Another’s Use or for
a Purpose not Authorized
by Law.

Penal Code 838 424, 504

Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com 14



Embezzlement

L.A.NOW

SOUTHERM CALIFORMIA — THIS JUST IM

= Padding Salary/Per

. / P - How much does your city council make?
I ’ I e m e n S I O n AURUSL 15, 2010 | L1140 om

latimes.com

= Improper ons o
Pensions for Rizzo, 40 other Bell employees will be larger than first

estimated

| ze I I I I b u rse I I l e nt The former city administrator, who is facing corruption charges, will receive a pension of

nearly $1 million a year from a plan he designed for himself and the workers. The plan
circumvents retirement limits set by California.

= Unauthorized

September 30, 2010

tariinany | Fducation | Prop 8 | Traffic | Westside

Then-City Administrator Robert Rizzo designed a supplemental

I rave I pension plan for himself and 40 other Bell city officials that will |
provide them far larger taxpayer-financed retirement packages | il

than previously estimated, according to interviews and
documents reviewed by The Times.

The supplemental plan was paid for entirely by Bell tax funds. It
allowed Rizzo, who was charged last week with public
corruption, and other city employees and all City Council
members to circumvent refirement limits set by California. Over |
the last seven years, the City Council approved increases in the
retirement pay for those 41 officials that could raise pensions

about 85%.
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Disqualification Based on
Financial Interests

= Political Reform Act of 1974
(G.C. 881000)

= Appointee Campaign
Contribution (G.C. 8§ 84308)

= Contractual Conflicts of
Interest (G.C. 8§ 1090)

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com
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Political Reform
Act of 1974

Principle — “Public officials,
whether elected or appointed,
should perform their duties In
an impartial manner, free
from bias caused by their
own financial interests or
the financial interests of those
persons who have supported
them.”

Actual Bias Irrelevant -

E rl_/n_.u] o Tlaass g
05

LOCAL LIS
LA NOW

Water h
campaig

Arturg Chacor)
-ﬂ triby

= | not accept it as a gift. We have lots of thing
don't belong to us."

latimes.com

Editorial

Stevens' 'gifts'

The Alaska senator's trial reveals a shaky grasp of ethics.

] October 22, 2008

Of all the testimony offered during the four-week corruption trial
of Sen. Ted Stevens (R-Alaska), perhaps the most revealing came
from Stevens himself when he took the stand in his own dcteusc.
Monday. Justice Department attorney Brenda Morris wasg

him about a costly massage chair that had been in Sig
Washington home for seven years, a chair given
but never listed as a gift on the senator's financy
forms.

"He bought that chair as a gift, but | refused
said. "He put it there and said it was my cha

Quantitative thresholds.

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400,

-
RUTAN & TUCKER, LLP

:| FPPC Investigates La Habra

Heights City Manager Shauna
Clark!

Full stary.

Haflyrnews. com

Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com
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Political Reform
Act of 1974

= General Rule — You may not make,
participate in, or influence a decision if it may
have a reasonably foreseeable material
financial impact on you, your immediate
family.

= “Material impact” can be positive or negative,
actual or potential.

= TimiNg - Rolling 12 months.

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com 18
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Political Reform
Act of 1974

" Disqualification
- Abstain from participation
- Leave room _w
= Disclosure
- Assuming Office

- Annual (by April 1)
- Leaving office

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com
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Three-Part Conflict Test:

1. Reasonably foreseeable that governmental
deci/sion will have financial effect on public
official’s financial interests?

2. Financial effect material?

3. Financial interest indistinguishable from the public
generally?

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com
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Who iIs a “Public Official”
Subject to the Law?

= All public officials and employees involved

In making governmental decision:

— Elected officials
— Appointed officials
— Employees

= Some consultants

—Make final decisions
—Contract mgmt staff

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com 21
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What Governmental Actions
are Subject to the Law?

- Make a final governmental decision

- Compel or prevent the making of a
governmental decision by action
or inaction

- Make recommendations that are
regularly followed

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com
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What “Financial Interests’” are
Subject to the Law?

= [ncome, Loans: $500
= Real Property Interests: $2,000

= Interest in Business: $2,000
= Stocks: $2,000 A
=Gifts: $470

= Financial effect on the official
or the official’'s immediate family: $250

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com
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Financial Interests--lncome

= Sources of Income: $500 or more

— Your own income
— Promised income

— Spouse/child’s income y
— Loans/guarantors ﬁ
= Exclusions

— Government salary
— Campaign contributions

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com 24
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Financial Interests--Gifts

= Gifts: $470/calendar year
(2017-2018)

— Tangible items

— Services @
— Meals, drinks,
entertainment

— Transportation and Lodging

R U TAN Rutan & Tucker, LLP 611 Anton Blvd ., Suite 1400 , Costa Mesa , CA 92626 | 714-641 -5100 | www.rutan .com
RUTAN & TUCKER, LLP




Gift Rules

= § 18942
= Many exceptions
= Some restrictions limit the exceptions

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com
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Gift Exception —
Home Hospitality

= Home v. Restaurant or similar venue

= Exemption not applicable unless host'’s
relationship unrelated to officis
position

= Exemption covers:
— Residence
— Vacation home

RV, boat
R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com
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Gift Exception —
Reciprocal Exchanges

= Taking turns to pay for
— Meals
— Movies

— Sports events - w

= N/a If
— lobbyist Is gift-giver
— Any single gift exceeds $470.

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com
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Gift Exception —
Guest at a Wedding

= Gifts given to attendees w

= Meals and entertainment
— Unless exceed benefit to other guests

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com
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Gift Exception —
Bereavement, Neighborliness

= Bereavement Offerings
— Flowers, etc.

= Acts of neighborliness a

— Normal acts of
e Kindly neighbor
e Good Samaritan

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com 30
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Gift Exception —
Bona Fide Dating Relationship

= Not reportable

= But official has economic interest @

In dating partner

— No participation in decisions affecting
partner’s financial interests

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com
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Gift Exception —
Acts of Human Compassion

= Compassionate offerings to help official

cope with misfortune

— Medical expenses — injury, illness
— Loss of employment, housing

= Restriction: Donor may not: w

— Lobby agency
— Do business with agency
— Be regulated by agency

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com
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Gift Exception —
Long-Time Friends

= Long term personal friendship unrelated
to official’s position

= Restrictions: Donor may not: w

— Lobby agency
— Do business with agency
— Be regulated by agency
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Gift Exception —
Gifts Unrelated
to Official’s Position

= GIfts based on personal, business
or other relationship

= No evidence that official may w
take any official action that

may financially benefit donor
= Does not apply to gifts from lobbyist
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Gift Exception —
Gifts to Family Member
= Presumption that gift to family member
IS gift to official If:
— No established relationship between
donor and family member; or
— Gift made by donor who is: )
e Involved in action in which official will
foreseeably participate
e Regularly seeks contracts or comes before
agency
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Materiality: Financial Interest in Real
Property

= Real Property Interests: $2,000 or more

— Within 500’: Presumed conflict
e Not measured from HOA-owned land

— Qutside 500’: Conflict if decision would:

e Change development or income producing
potential of property

e Change character of the property that would
affect market value

— Increased density, traffic, parking, noise
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Materiality: Financial Interest
IN Real Property (cont’d)

Construction of public facilities triggers
conflict If:
e Facilities result in new or improved
public services; and
e Either:

— Services distinguishable from that provided
similarly situated properties; or

— Cause disproportionate benefit or detriment to
official
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Materiality: Financial Interest
IN Business Decisions

1. Financial effect is material if business:

= Applies for permit or entitlement, or seeks decision re
application, appeal, claim.

= (Offers to sell service or product.

= Subject to agency action whose effect directed solely
at this business.

2. Financial effect is material if agency decision would

contribute to change in value of business or its stock w
e ¢
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Materiality: Financial Interest
IN Source of Income

= |[ncome I1s material iIf source:

— Is applicant, claimant, respondent, contracting
party

— Will be financially affected by decision affecting
source’s business or real property

= Exception: Where public official owns retall
business:

— Income from retail customer exempt if business
open to public and serves broad base of persong
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“Public Generally” Exception

Governmental decision’s effect on official’s financial

Interest is indistinguishable from effect on public
generally if:

= Significant segment of the public is affected; and

= Effect on official is not unique compared to effect on
the significant segment of the public.
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Disqualification versus
Abstention

= Abstention = voluntary

= Disqualification = Legally required
— Public statement of reason
— Does not imply wrongdoing

= Non-compliance may:.
— result in fines and penalties
— Invalidate decision

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com
RUTAN & TUCKER, LLP




When in doubt, disgualify yourself!

= You are responsible for your own
compliance

= Agency counsel may help
— Full disclosure of facts - w
—Not confidential

— Get advice In writing
= FPPC may help
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If You Are Disqualified

= Steps to take (on the record):
— Ildentify nature of conflict

— Leave room (unless matter on
consent)

— Don’t discuss or influence

— Limited exceptions to speak at a
public meeting regarding an effect of
decision on personal interest (owned
property or owned/controlled
business)

R U TAN Rutan & Tucker, LLP 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626 | 714-641-5100 | www.rutan.com 43
RUTAN & TUCKER, LLP




Penalties
cimes

THURSDAY, MARCH £9, 2012 latimes.eom

$0s Anaeles

#L00 DESIGNATED AREAS HIOHER 8% PAGES € 20t EST

FORMER

WIN | nvalidates decision w
PLEADS .
ey | = Misdemeanor (could result

By Roxo-Gong Law 11,
PAUL PRINOLE AND
ANDREW BLANESTEIN

== 1IN loss of local office)

charges, the former general
manager of the Los Angeles
Memorial Coliseum pleaded
gullty to a single criminal
count of confliet of interest,

= = Fines ($5,000-$10,000 per violation)

Wednesday's plea deal and
must repay $385,000 that he
allegedly received from a
Coliseum contractor as part
of a kickback scheme, He
also will be placed on three

==.. = Attorneys fees (yours and others)

last week in a sweeping,
29-count indictment alleg-
ing bribery, embezzlement,
congpiracy and confict ofin-
terest at the historie, tax-

—=. = Embarrassment (personal/political)

who once rubbed shoulders
with local power brokers and
hobnobbed with NFL own-
ers, spoke in clipped sen-
tences as his plea was en-
tered before Loz Angeles
County Superior  Court

Judge George Lomell
In exchange for his plea,
which some observers sakd
[See Lyneh, A12]
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Reporting Requirements

= Political Reform Act requires Annual
Reporting of Economic Interests.
— Investments In Business Entities
— Real Property > w
— Sources of Income %
— Management Positions in Businesses
— Sources of Gifts Aggregating $50 per
year.
Government Code 8§ 87103
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Reporting Group Gifts

= Report gifts over $50
= If group gift, only report individuals

contributing $50+ to purchase gift
Reporting Wedding Gifts
Recelved

= Value at half (1/2) the received gift value
for each spouse

-
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Reporting
Invitation-Only Events

= Pro-rata share of food, catering
and entertainment

= Drop-in Rule

— Value of minimal appetizers consumed by
official not reportable
e But must report drinks, gifts over $50

— Lobbyist hosts must report expenses on pro-
rata basis
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Water District Director and Appointee
Campaign Contribution Restrictions

(G.C. 84308)

= Special rules covering receipt of campaign

contributions w
P QL

— Disqualification

= Applicable to most elected water agency
directors—AB 1728 (2014)
officials If:
— Acting as elected official; and

rRUTAN All members. of. governing.board.ars. glected

— Limits on contributions
= Not applicable to non-water agency elected



WD Director & Appointee Campaign
Contribution Restrictions
(G.C. 84308)

What Govt’al Officlals are covered:

= Elected directors of agencies formed under
Water Code

= Appointed Officials

— Commissioners
— Elected officials in appointive capacity
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WD Director & Appointee Campaign
Contribution Restrictions
(G.C. 84308)

What Non- Govt’al Officials are covered:

Parties to applications for license, permit, entitlement
to use, contract.

= Participants interested in approval or denial of the
application.

@
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WD Director & Appointee Campaign
Contribution Restrictions
(G.C. 84308)

What i1s covered:
= Campaign contributions of more than $250 R
— Received by appointee

— Solicited by appointee
— Directed by appointee to third party

= Contribution need not directly benefit appointee
= Contribution need not relate to appointee’s agency
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WD Director & Appointee Campaign
Contribution Restrictions
(G.C. 84308)

Contribution Restriction:

= Appointee may not:

— accept contribution of more than $250; or
— Ssolicit or direct a contribution of more than $250

= from any direct party or interested party to an
application before the governmental body,

= while application pending or for 3 months
following the date of decision.
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WD Director & Appointee Campaign
Contribution Restrictions
(G.C. 84308)

Disqualification Rule:

= Appointee receiving contributions aggregating
more than $250 within prior 12 months must:
— disclose receipt and
— disqualify

= if the source of contribution is a direct or
Interested party to an application pending before
the governmental body.
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Best Practice

fLos Angeles Times e

FRIDAY, FEBRUARY 4, 20n AA3

Avoid temptation to view public
service as opportunity for personal
gain

Look at every decision and ask
yourself whether it involves a
financial interest for you

Consult counsel and, when
In doubt, disqualify yourself

State says water board
member failed to
disclose contributions,
including $1.500 from
a former Bell mayor.

Parrick MoGRERVY
REPORTING FROM
HACRAMENTO . °

A water board member
elected to represent Bell,
Commerce and other cities
faces $30,000 in fines for
campaign finance violations
that inelude fatlure to report
contributions from former
Bell Mayor George Cole, a
casino and geveral govern-
ment contractors.

Arturo Chacon s a rmem-

direc